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Background: On December 4, 2014, the Syracuse Common Council approved the Syracuse Fair
Employment and Licensure Ordinance, which addresses the employment and licensure of persons
previously convicted of a criminal offense. This legislation is more commonly referred to as the Syracuse
“Ban the Box” Ordinance.
Major provisions of this ordinance include:
‐

Prohibiting the City from directly or indirectly inquiring into the criminal history of a job
applicant until after a conditional offer of employment is made

‐

Prohibiting any contractor supplying the City with goods and services from directly or
indirectly inquiring into the criminal history of a job applicant until after a conditional offer
of employment is made

‐

Prohibiting the City from directly or indirectly inquiring into the criminal history of a
licensure applicant unless the City is barred by law from granting a specific license to any
applicant with a record of certain convictions

‐

Establishing a procedure for the City’s conducting a criminal history inquiry of a job
applicant

‐

Establishing a procedure for a job applicant to appeal a decision to rescind a conditional
offer of employment based on the results of a criminal history inquiry

‐

Providing for enforcement of violations of this ordinance including:
o

Annual compliance audits by the City Auditor’s Office

o

Suspension or termination of vendor contracts

o

Commencement of civil action against a contractor by an aggrieved party

o

Monetary fines via an action initiated by the Corporation Council

o

Article 78 proceedings against the City

This compliance audit reviews the City’s implementation of the Ban the Box ordinance since its effective
date of March 25, 2015.

Methodology: To audit the current level of compliance with the Ban the Box law, the Audit Department
conducted interviews of key City and County personnel, reviewed relevant City employment and
licensure forms, and sampled employment applications of current City vendors:
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1. Interviews: We conducted interviews with officials who are responsible for City employment,
purchasing and licensure functions to determine what changes, if any, have been made in City
procedures since March 25, 2015.
Officials interviewed and their area of responsibility included:
o

City First Assistant Corporation Counsel Joseph Barry and Assistant Corporation
Counsel Catherine Carnrike (ordinance background, interpretation and
enforcement)

o

City Budget Director Mary Vossler (purchasing of commodities through competitive
bids and contracting for professional services through RFP’s)

o

City Personnel Director Derrek Thomas (hiring practices)

o

City Office and Board Coordinator Denise Bajish (licensure of building trades)

o

City Right of Way Permit Coordinator Sam White (miscellaneous licensures)
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City Forms Review: For all forms used in City purchasing contracts, licensure and employment,
we reviewed documents currently being used to determine compliance with the Ban the Box
law.
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Sampling of Vendors Employment Applications: We sampled current City vendors to determine
the extent to which whether Ban the Box provisions relative to employment applications were
being complied with.

Findings:
The results of our audit can be summarized as follows:
1. City Employment Applications – All City employment applications have been changed to include
an explicit reference to the Ban the Box Ordinance. Old forms included the following Yes/No
(check one box) question:
“Have you ever been convicted of a criminal offense?” (Attachment 1)
Current forms eliminate that question. In its place, they include the statement:
“Pursuant to the Syracuse Fair Employment and Licensure Ordinance… the City does not
conduct criminal history background checks during the application process until after an
applicant is deemed qualified for a position and the applicant has been extended a conditional
offer of employment…” (Attachment 2)
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2. City Vendor Employment Applications – This office selected a random sample of fifty City
vendors who supplied goods and services to the City during the period of May 1st through June
30th of 2015. These vendors were requested to submit a copy of their current employment
application forms to determine if they were in compliance with the Ban the Box law.
Of the fifty request letters sent out, this office received thirty‐three responses. All thirty‐three
employment applications received were in compliance
The compliance of the remaining seventeen vendors is undetermined at this time.

3. Applicant Appeals Process ‐ There have been no known instances of a job applicant with the City
or a vendor having had an offer of employment rescinded based on the results of a subsequent
criminal history inquiry. Accordingly, there are no findings relative to the administration of the
appeals provisions of the ordinance.

4. City Purchasing of Commodities – The Onondaga County Purchase Department administers the
competitive bid process that is used to procure goods and services needed by City Departments.
Some of these contracts are bid out on behalf of all jurisdictions in the County including the City.
Others are bid out on behalf of the City of Syracuse Departments only.
Once a purchase contract is awarded by the County, ordering of goods by a City Department is
accomplished by issuing a purchase order to the successful bidder.
Since March 25, 2015, the process has been changed to incorporate the requirements of the
Ban the Box Ordinance for City purchases. Since that date, all City purchase orders now contain
the following new provision:
“By accepting this PO and performing services/providing goods vendor agrees to the following
Fair Employment and Licensure opportunity. This contract is subject to the Fair Employment and
Licensure Opportunity Ordinance #45‐2014 of the City of Syracuse. This ordinance requires that
all City contractors shall not include a question about a job applicant’s prior criminal history on
the job application and shall defer making any criminal history inquiry about a job applicant’s
past criminal history until after a conditional offer of employment has been made. The City shall
have the authority to suspend and terminate the contract for violations of the Fair Employment
and Licensure Opportunity Ordinance.”
An example of the City’s current purchase order form is provided as Attachment 3.
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5. City Procurement of Professional Services ‐ Professional services needed by City Departments
are procured through a Request for Proposal (“RFP”) process. This process is administered by
the City’s Budget Director and is independent of the Onondaga County Purchase Department.
Since the effective date of the Ban the Box Ordinance, all RFP solicitation packages distributed
to potential vendors include two references to the Ban the Box Ordinance.
First, the boilerplate contains the following language:
“This contract is subject to the Fair Employment and Licensure Opportunity Ordinance
#45‐2014 of the City of Syracuse. This ordinance requires that all City contractors shall
not include a question about a job applicant’s prior criminal history on the job
application and shall defer making any criminal history inquiry about a job applicant’s
past criminal history until after a conditional offer of employment has been made. The
City shall have the authority to suspend and terminate the contract for violations of the
Fair Employment and Licensure Opportunity Ordinance” (Attachment 4)
Secondly, upon award of the contract, the selected vendor must sign a compliance agreement in
which he/she certifies compliance with the City of Syracuse General Ordinance 345‐2014.
(Attachment 5)

6. City Licensure Applications – All licenses issued by the City have been reviewed by the
Corporation Counsel’s Office to determine which fall under the jurisdiction of the Ban the Box
Ordinance. For those that do, application forms have been revised where necessary to reflect
the Ordinance’s requirements.
For example, the old application form for an auctioneer’s license included the question:
“Has the applicant or any member of the applicant (in case or a corporation or partnership) ever
been convicted of a felony or misdemeanor? If Yes, please state the facts: … ” (Attachment 6)
The new application form eliminates this question (Attachment 7).
All current miscellaneous license application forms can be found on the City’s website,
www.syracuse.gov/ Documents and Forms/License Applications.

7. Enforcement Actions ‐ None of the officials interviewed are aware of any alleged violations of
the Ban the Box ordinance by the City or any of its contractors. Accordingly, there are no
findings relative to the administration of the enforcement provisions of the ordinance.
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Recommendations:

As a result of our inquiries, this office has the following recommendations to improve the administration
of the Ban the Box ordinance:

1. Training for All City Employees Involved in Hiring Process – To date, there has been no formal
training of City Department Heads or other employees with regard to their responsibilities under
the Ban the Box Ordinance. It is the goal of the Personnel Department to provide such training
in the near future as resources allow.
We note that The Ban the Box Ordinance applies to all steps in the hiring process, starting with
an applicant inquiring about a possible position. Therefore, we recommend that any future
training program include all City employees who may possibly be involved in the hiring process,
including, for example, those handling telephone or walk‐in inquiries about vacancies.

2. Technical Assistance for City Vendors ‐ City vendors are required to certify compliance with the
Ban the Box Ordinance, but are provided minimal guidance as to how to resolve issues that may
arise in attempting to comply.
We suggest that the City develop and make available to vendors a FAQ Sheet that anticipates
and addresses compliance questions that may reasonably be expected to arise.

3. Additional Certification on License Applications ‐ If the licensee of the City is a corporation or
partnership, we suggest that a section be added to the license application requiring that the
partnership or corporation certify that is in compliance with the provisions of the Ban the Box
Ordinance relative to its employees.

4. Follow‐up on Vendor Letters – As noted above, twenty‐two current City vendors did not reply to
this Office’s request to provide current employment application forms. It is therefore unknown
if these vendors are in compliance with the Ban the Box law. We recommend that the City’s
Purchase Division contacts these vendors to determine their compliance status and take
appropriate enforcement action if necessary.
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We wish to thank City Department Heads and staff for their prompt and thorough assistance in
compiling the information needed to conduct this audit and look forward to the next annual review of
this program.
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